I. INTRODUCTION
Land use tools and techniques have impressive potential to reduce energy consumption, improve the economy, and mitigate climate change. This article explores the little understood influence of local land use decision-making on energy conservation and sustainable development and how it can mitigate climate change if properly assisted by the federal and state governments. The construction and use of buildings combined with extensive vehicular travel throughout the nation's human settlements consume large amounts of energy, and much of that consumption is highly inefficient. By enforcing and enhancing energy codes, encouraging the use of combined heat and power and district energy systems, properly orienting and commissioning buildings, incorporating renewable energy resources, facilitating compact, mixed-use development, and promoting transit and other methods of reducing vehicle miles travelled ("VMT"), local land use law's potential to achieve energy conservation and sustainable development can be unlocked. These techniques can be organized at the neighborhood level and aggregated by adopting local Energy Conservation Zoning Districts in neighborhoods where significant energy conservation can be achieved. The article proposes federal and state policies, combining features of both the Coastal Zone Management Act and the Enterprise Zone initiative that can facilitate local land use initiatives that will shape human settlements and control the built environment as a new path toward energy efficiency and climate change mitigation.' ed States." The IPCC's Special Report on Emissions Scenarios projects an increase of global GHG emissions by 25 to 90% (C02-eq) between 2000 and 2030. 9 Consistent with such an increase, " [c] ontinued GHG emissions at or above current rates would cause further warming and induce many changes in the global climate system during the 21st century that would very likely be larger than those observed during the 20th century." 10 In the United States, observable signs of climate change include increased air and water temperatures; degradation of fresh water fish habitat; diminished terrestrial biodiversity; increased bleaching and die-off of coral reefs; increased frequency and intensity of heavy downpours; a rise in sea level; reduced snow cover, glaciers, permafrost, and sea ice; reduced water supply in some regions; a longer ice-free period on lakes and rivers; a longer growing season; and increased water vapor in the atmosphere. 1 1 These changes will affect human health, 12 water supply, 13 agriculture, 14 coastal areas, 15 and many other aspects of society and the natural environment. 16 This report effectively introduces the broad range of issues that climate change raises, but it presupposes that climate change is happening. This has been carefully documented and is now widely accepted by a growing number of respected institutions and agencies. 17 No matter how we grow, the energy consumed in construction, building operation, and travel will worsen climate change. 18 This puts great pressure on policymakers, regulators, and the development industry to shape and control new development to minimize energy use and the resultant emissions caused by development. Under our legal system, the legal rules that dictate energy efficiency in new buildings and the frequency and intensity of travel within and between human settlements are often created and routinely enforced by local cities, villages, towns, and counties. 19 8 
B. Human Settlement Patterns and Building Construction
Residential and commercial buildings use an extraordinary amount of electricity and energy. In 2008, U.S. residential and commercial buildings used 29.29 quadrillion BTUs, which was 73.2% of all electricity produced in the United States. 20 The Department of Energy projects that by 2035, residential and commercial buildings will use 76.5% of the total electricity in the United States. 21 Furthermore, "[r]oughly 41% of total U.S. energy consumption in 2010 was used in [residential and commercial] buildings ... *"22 Inherent to the nation's energy system are significant inefficiencies. Two-thirds of the energy used to produce electricity is vented as heat that escapes into the atmosphere during generation, 23 and up to 15-20% of the net energy produced at these plants is lost in transmission: so-called line losses. 24 Due to the large amount of electricity that residential and commercial buildings require, these buildings are responsible for a significant amount of GHG emissions. In 2009, residential and commercial buildings accounted for thirty-five percent of CO2e emissions, totaling 2.34 Gt CO2e. 2 5 Improvements in the generation of electricity and its transmission to these buildings, and in building construction can significantly lower energy waste and use and greatly lower GHG emissions in the United States.
One of the main drivers of GHG emissions and thus climate change is transportation. Nationally, the EPA found that and 2009 there was a decrease in national C02 emissions, this decrease was temporary and is not indicative of a permanent shift away from carbon emission-trends related to vehicle travel.
28
A useful measure of transportation levels is a count of the total VMT by Americans. Unfortunately, " [v] ehicle miles traveled (VMT) in the [United States] has grown three times faster than population [since 1980] , and almost twice as fast as vehicle registrations .... Only 13% was explained by population growth," out of a total 36% increase in VMT. 29 This increase appears to be largely driven by personal auto use, as "vehicle miles traveled by lightduty motor vehicles (passenger cars and light-duty trucks) increased [ One way to combat this projected rise in VMT is to promote urban settlement, as urban residents generally drive less than suburban or rural residents. 32 Residents of compact urban neighborhoods drive between twenty to forty percent less than suburban residents. 3 3 Directly related to this reduction in VMT, research has shown that per capita energy consumption and GHG emissions are two to two and a half times higher in areas of low density development, when compared to high density areas. 34 
C. Demographic Trends and Their Impact
It is estimated that, by 2050, eighty-nine million new and replacement residential units and "190 billion additional square feet 28. Id. at 2-1 ("The following factors were primary contributors to this decrease [from 2008 to 2009]: (1) a decrease in economic output resulting in a decrease in energy consumption across all sectors; and (2) a decrease in the carbon intensity of fuels used to generate electricity due to fuel switching as the price of coal increased, and the price of natural gas decreased significantly.").
29 of nonresidential space" will be created. 35 Where these buildings are located and how they are built will dictate how much this new construction will increase energy consumption and GHG emissions; this depends on the preferences of the new households that will be added to the population. The demographics of the American population will change in the future, shifting towards more childless and single-person households. By 2030, the percentage of households with children will decrease to twenty-seven percent, while households without children will rise to seventy-three percent. 36 Single individuals, living alone, will account for thirty-four percent of all households.
37
Because these new households will seek housing and jobs suited to their needs, land use regulation must evolve to promote development in line with these changing market demands. 3 Research has "previously shown that there is enough large lot singlefamily development on the ground to meet the . . . demand [for such housing through] 2025."
39 As of 2010, there was more demand than supply for both attached residential units and small lot units. 40 In contrast, there was a higher supply of large lot units than demand. 41 The demand for smaller housing units will grow. " [B] etween 2010 and 2050, more single-person households will be added than households with children. Moreover, roughly twothirds to three-quarters of the net gain in households between 2010 and 2050 will be among households without children." 42 A 2011 National Association of Realtors survey found that if people could choose where to live, forty-seven percent would choose to live in a city or suburban mixed-use community.
43

D. Changing Land Use Law in a Changing Climate
There are numerous land use strategies available to state and local governments to achieve significant energy conservation as we 35 build and substantially renovate individual buildings and plan neighborhood development to accommodate the nation's growing population. In the aggregate, these strategies can create urban settlements that not only consume less energy but create livable and exciting places for future generations to inhabit. Part three of this article discusses enforcing and enhancing adopted energy conservation codes and explores a variety of ways that local governments can supplement energy conservation standards in individual buildings. Part four describes the connection between energy conservation and the land use regulatory process and discusses several techniques that can lower consumption and increase efficiency. In Part five, we turn to neighborhood-scale planning and demonstrate how transit oriented development, sustainable neighborhood planning, and district energy systems can be fostered by local land use plans and regulations. These strategies are capable of reducing fossil fuel consumption and tailpipe emissions by facilitating walking and biking, thus lowering the number of vehicle trips and VMT. Part six concludes by arguing that the aggregation of these strategies through the adoption of Energy Conservation Zones can shape human settlements to achieve sustainable development patterns that require less energy to build and occupy, thus contributing to America's quest for energy independence, affordability, and climate change mitigation.
III. ENERGY CODE ADOPTION AND ENHANCEMENT
A. Energy Codes: Coverage and Legal Authority
In the United States' legal system, the principal method of achieving energy efficiency in new building construction and the substantial renovation of buildings is through the energy conservation code. 44 The basic energy code, applicable in most states, contains minimum standards for the design, construction, and installation of the building shell or "envelope," mechanical systems, and lighting. 45 In the evolution of building codes in the United States, 44 the energy code is a relative newcomer, and a much-welcomed addition to the family of codes that has historically regulated building construction, plumbing, fire prevention, and electrical systems. 46 The explicit goal of the energy code is to reduce the energy consumed by new and substantially renovated buildings to which building construction codes apply.
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Every few years, energy codes are strengthened to add newlyevolved technologies and to accomplish ever-increasing degrees of energy conservation. Some states and local governments, aware that building technology exists that can make new buildings extraordinarily efficient, add new provisions to their codes more quickly than others; thus, they enhance their codes with new provisions that achieve deeper efficiencies. 48 Some local governments supplement energy codes with land use regulations that govern matters beyond the scope of building codes. Energy codes, for example, do not cover building orientation, layout, or landscaping on sites, which can be used to reduce energy consumption in new buildings. 49 These efficiencies can be accomplished through site plan regulations imposed and enforced by local land use boards. As a result, for local energy codes to achieve the maximum energy and climate efficiency, they must be enhanced through stricter provisions or supplemented by local land use regulations and project approval practices that can reach beyond the coverage of the basic energy code.
The power of local governments to amend energy codes varies from state to state. A few states have not adopted a statewide energy code, thereby leaving it to their local governments to decide whether to do so. 50 Some states have adopted a state energy code and have preempted local governments from adopting and enforcing stricter standards. 51 Other states have adopted a basic energy code, along with a separate set of stricter stand- 
D. Code Enforcement and the Building Approval Process
Compliance with building, plumbing, electrical, fire, and energy codes is a prerequisite for obtaining a building permit and a certificate of occupancy (CO) from local governmental agencies empowered to regulate development. 65 The CO is the end point in the local land use regulatory process. It signifies compliance with all land use regulations, with all conditions imposed on a project's approval, and with all applicable building codes. Architects and engineers are engaged to draw plans for new buildings. Once a development proposal is determined to comply with zoning and site plan standards, these professionals draw plans for the construction of the buildings themselves, and these plans must incorporate and comply with every standard contained in applicable codes. 6 Once a building permit is issued, construction begins and local code enforcement personnel monitor and inspect the building to ensure that its construction complies with the permit. 6 8 If inspections indicate that code standards are being violated, a stop work order can be issued to the developer and, if work is not halted and the violations cured, the local government can go to court for an injunction and for imposition of civil, and sometimes criminal, penalties. Upon completion, the building is certified as code compliant and a CO is issued. It is only then that the building's owner is allowed to occupy the premises. If the building is a single-family home, the CO allows the homeowner to enter and begin residence. If it is a large commercial building, its owner can occupy or lease the premises following the issuance of the CO.
Energy code enforcement at the local level consists principally of having one or more code inspectors who are trained in the code, know its standards, ensure that they are met by the drawings and during construction, and then sign off on the CO, which certifies that the building has met all local standards, including zoning, site plan, building, plumbing, fire, electricity, and energy requirements. 6 Because local governments are often fiscally constrained, and because energy code enforcement is regarded in some local building departments as less critical to life and safety than compliance with building, fire, and other codes, many localities and states have less than adequate track records in enforcing energy code standards. 7 0
States typically require training of local code inspectors and make training programs available to be sure that local inspectors are familiar with the energy code provisions. 7 1 States, too, are fiscally challenged and fail in some instances to provide adequate training accessible to current and newly employed code inspectors. 72 In the constellation of energy conservation and carbon emission reduction strategies, one of the most important actions is for state and local governments to properly enforce the energy code. 73 Federal initiatives that make funding or other incentives available for energy code enforcement help with this essential function of the [Vol. 27:2legal system. 74 Strengthening energy code compliance through training of local code enforcers and through better enforcement and monitoring procedures are relatively inexpensive strategies that will pay off significantly in energy conservation and the reduction of future carbon emissions.
E. Energy Code Enhancement
Legal Authority to Require or Incentivize Enhancements
States that either allow local governments to enhance statewide codes or that adopt their own statewide enhancement provisions understand that buildings can be made more energy efficient than by what is achieved through the provisions of the base energy code. 75 Adopting stricter standards, of course, increases the capital costs of new and substantially renovated buildings. There is natural tension between accomplishing more efficiency and increasing costs beyond the point of reason. When codes require capital improvements that do not offer short-term paybacks, they may simply discourage development or generate lawsuits.
This financial and political reality divides the attention of policymakers between regulation and the provision of incentives. The base energy code achieves important, but limited, conservation because the additional costs its provisions impose on builders are relatively modest. Certain stricter code provisions involve, in the opinion of their advocates, higher costs, but costs that are recouped within a reasonable period by the savings achieved. Achieving even greater efficiencies requires that governmental agencies or utility companies provide incentives to induce owners to expend the greater capital outlays involved. The recent history of energy code enhancement and energy efficiency incentives involves a range of reactions to the tensions between capital costs, energy savings, and the need for incentives versus regulations.
In Marin County, California, where state energy conservation code provisions are enforced, the County adopted a straightforward method of enhancing energy performance of new single-family homes. 7 6 Homes under 4000 square feet are required to exceed the energy conservation performance required by the state code by fif- teen percent. 77 If the home is over 4000 but fewer than 5500 square feet, it must exceed the state code in efficiency by twenty percent. 78 For homes between 5500 and 6500 square feet the requirement is thirty percent, and large homes, over 7000 square feet must be "net zero energy" users. 79 Similar standards with different thresholds and energy reduction requirements apply to multi-family and commercial buildings. 80 This approach to base energy code enhancement discourages the construction of larger, more energy consumptive buildings, or forces the purchasers of large, expensive homes to invest more in energy efficiency. The process of energy code enhancement at the state level is illustrated in the Massachusetts Green Communities Act of 2008, which includes a supplemental set of standards that localities may adopt. 81 While the state's energy code is the same as those adopted in most states, a state-adopted "stretch code" gives local governments the option of adopting a package of more restrictive provisions if the local political and economic climate permit them to do so. The stretch code enhancements for smaller residential buildings are based on the Home Energy Rating System (HERS) standards and the Residential Energy Services Network (RES-NET) rating approach. 8 2 For commercial buildings, enhancements are based on the latest version of the IECC, which is more restrictive than the version adopted by Massachusetts as its base code and the New Buildings Institute's Core Performance Guide for commercial buildings, discussed further below. 83 Third party standards such as Energy Star for Homes or the Core Performance Guide are created for the discrete purpose of enhancing the energy performance of buildings over and above that achieved by the base code. By adopting such third party standards as state or local law, an additional level of efficiency is achieved that is within the realm of economic reasonableness. The State of New York allows local governments to adopt standards more restrictive than the New York State Energy Conservation Construction Code. The Town of Greenburgh amended its local code to require that all new homes (small residential buildings) constructed in the town achieve a certain HERS index value. 
Energy Star Standards
The Greenburgh, New York example above illustrates how the Energy Star program can be used to enhance the requirements of the base energy conservation code. 8 5 The Energy Star rating system is a joint venture of the Environmental Protection Agency (EPA) and the U.S. Department of Energy (DOE). 8 6 Initially developed in 1992 as a program for labeling energy efficient computers and monitors, Energy Star has expanded, now covering a full range of appliances, heating and cooling systems, and even newly constructed residential and commercial buildings. 8 7 A number of municipalities have incorporated Energy Star construction and appliance requirements into their codes, requiring thermal envelope efficiency, electrical savings, superior ventilation, and equipment efficiency requirements. Energy Star provides several methods of making buildings more energy efficient than most state energy code requirements. For homes, "[t]hese methods include more effective insulation, higher performance windows, more efficient heating and cooling equipment, tighter building envelopes to reduce air infiltration, and use of various energy efficiency products. The Home Energy Rating System (HERS) Index is used as the reference tool for EN-ERGY STAR-labeled residential buildings." 8 9 The HERS index uses a scale ranging from zero to 150, with zero being a building that uses no net energy. 90 The standard building constructed today in the United States typically ranks around 100 on the Index. 9 1 "To receive an Energy Star label, a home must achieve a minimum Like many other third party standards and rating systems, "[Energy Star] guidelines for residential buildings may be adopted at the local level either as mandatory standards for new or renovated buildings" or as standards to be achieved through the provision of incentives. 93 The Town of Blooming Grove, New York, uses a density bonus technique to encourage developers of homes to adopt Energy Star, rather than requiring compliance like the Greenburgh approach. 94 The Town of Blooming Grove awards a ten percent increase in the number of homes that can be constructed under local zoning in exchange for making them all Energy Star compliant. 95 This is an illustration of using a municipality's delegated zoning authority to supplement energy code requirements.
A similar approach is followed by Seattle, Washington, which promotes green residential development through the use of Energy Star, among other third party standards.
Rather than mandating compliance, Seattle promotes use of these [enhanced] standards by providing homeowners with information and links to each of these programs on its Climate Action Now website-a central clearinghouse for information and activities related to climate change mitigation. The Standard 189.1 goes beyond energy conservation. It includes aspects of site and building development such as site sustainability, water use efficiency, impact on the atmosphere, materials and resources, indoor environmental quality and construction and operation, as well as energy efficiency. 1 0 4 Among the energy conservation enhancement features of Standard 189.1 are standards for appliances and lighting, and a requirement that on-site renewable energy systems provide at least one percent of the electricity needed. 105 By implementing on-site generation, and requiring remote or automatic measuring devices for energy sources and key systems, Standard 189.1 can achieve its goal of thirty percent less energy use than buildings that comply with Standard 90.1. The New Buildings Institute (NBI) is a non-profit organization whose primary goal is to improve energy efficiency in buildings. 106 It has established a set of energy code enhancements that is available to state and local governments as a mechanism for enhancing their codes. Its Core Performance program is a prescriptive approach that can yield almost thirty percent energy savings above the IECC for commercial buildings smaller than 100,000 square feet. 10 7 Core Performance is incorporated by reference in the State of Massachusetts's supplemental code that is available for local governments to adopt.10 8
Combined Heat and Power
Local land use laws such as zoning, subdivision, and site plan regulations can achieve extraordinary energy efficiency by permitting and encouraging the use of combined heat and power (CHP) systems in individual buildings and interconnected energy systems in certain mixed use districts. By employing CHP, a mechanical system that can be used to produce electricity, heat or both, in higher density, mixed use neighborhoods, the potential for energy efficiency, and therefore energy conservation and climate change mitigation, is exponentially greater than if used on an individual parcel of land.
Requiring Energy Efficient Appliances
Appliances include refrigerators, freezers, computers, televisions, and clothes dryers in residences, and a host of larger appliances and equipment in commercial buildings, including printers, faxes, and other office equipment. In commercial and residential buildings, the use of appliances and equipment account for a significant percentage of electricity use. 1 0 9 In some places, equipment and appliances account for up to half of all energy used in both types of buildings. For this reason, some local governments have attempted to require developers to install energy efficient appliances and equipment in their buildings. In Air Conditioning, Heating & Refrigeration Institute v. City of Albuquerque, a federal district court issued a preliminary injunction barring enforcement of certain provisions of the City of Albuquerque's green building code pending the outcome of a lawsuit, brought by appliance and equipment trade organizations, contractors, and distributors, on the ground that those code provisions were preempted by federal law. 110 The city's green building code called for a thirty percent increase in energy efficiency for new commercial and residential buildings as well as for those undergoing substantial renovations. 1 ' To achieve this goal, the code contained prescriptive standards for individual building components including HVAC and water heaters that were in excess of federal standards for those products." 1 2 The court found:
The [c]ity's goals in enacting [the disputed Code] are laudable. Unfortunately, the drafters of the Code were unaware of the long-standing federal statutes governing the energy efficiency of certain HVAC and water heating products and expressly preempting state regulation of these products when the Code was drafted and, as a result, the Code, as enacted, infringes on an area preempted by federal law." The court was unconcerned by other provisions of the Albuquerque code that required, for example, single-family homes to have more insulation and more efficient heating, cooling and ventilating, water heating, and lighting; and that some commercial and residential structures would have to undergo thermal bypass inspections.114 These are helpful examples of the kinds of provisions that state and local governments can adopt to enhance base energy codes while avoiding federal preemption.
IV. LAND USE REGULATIONS AND ENERGY EFFICIENCY IN BUILDINGS
A. Land Use Objectives Include Energy Conservation
There are certain aspects of building and site development not governed by the energy code that can be regulated through the Where cities identify trails for pedestrians and bikers, site planning for new buildings can be required to connect to them, thereby reducing VMT, energy consumption, and emissions. New buildings can be required to have bike stalls on the outside or to provide indoor bike storage for workers or residents who are thereby encouraged to bike to and from work, on errands, and on outings. A new emphasis in city and regional planning has emerged concerning bicycle transportation, with some communities adopting bicycle master plans that call for street and sidewalk design standards, the location of bicycle parking facilities, incentives, and education-all to increase the use of this transportation alternative.121 Using a variety of these techniques, New York City reported a thirty-five percent increase in commuter biking between 115 Site plan regulations can dictate building orientation or require tree planting that can reduce energy consumption. In addition, active solar and wind generation facilities can be frustrated or facilitated by local land use law. Additional techniques within the ambit of land use regulation include space cooling systems that dissipate heat into natural heat "sinks" such as geothermal piping systems. Other conservation techniques can be facilitated as well including district energy systems and evaporative cooling and nighttime radiative cooling systems. Depending on the structure of land use law in any given state, it may be possible for local governmentsunder their delegated land use regulatory authority-to require or encourage these energy-conserving features of land development as part of their land use regulatory system.
State legislatures delegate land use authority to local governments as part of their police power, that is, their legal authority to legislate to protect the health, safety, and welfare of the people. Zoning enabling acts adopted by state legislatures routinely state that local land use regulations may be adopted to achieve the "appropriate use of the land." 126 Local land use regulations that govern land development to reduce energy use and mitigate climate change are consistent with these key precepts of the enabling acts. Quite often, enabling acts state that they are to be broadly construed and, increasingly, courts interpret them expansively if the challenged law is clearly designed to protect the public interest. 127 Challenges brought against local land use laws that are designed to conserve energy and mitigate climate change might be based on ultra vires claims (that the law exceeds the authority of the locality) or on the claim that the matter is preempted by federal or state law. Given our heighted awareness of the need to conserve energy and reduce carbon emissions, it is now clear that local regulations that do so achieve multiple public interests and advance the health, safety, and welfare of the people.
B. Passive Solar, Building Form, and Orientation
Developers of new or substantially renovated buildings must present an application to the local government in which their property is located and seek approval to build what they propose. 128 This requires an administrative review by the Zoning Enforcement Officer of the community who determines, in the first instance, whether the zoning ordinance allows the use and construction details proposed and whether subdivision, site plan, or special permit approval is required or whether a variance from the zoning provisions is necessary. 129 During the early stages of this review process, construction drawings have not been completed. Developers, architects, and engineers have not done detailed design work and, most certainly, lighting, electrical, and interior design professionals have not done much work, if they have even been engaged.
This early stage in the land use review process is an ideal time to require or encourage the developer to think through the most cost effective methods of reducing energy consumption and carbon emissions. It is at this stage that decisions can be made about building orientation, form, self-shading, window size and location, rooflines and extensions, height-to-floor ratios, and building features that relate to passive ventilation and cooling. 1 30 Land use laws can require buildings to be placed appropriately on the site, for multiple buildings to be clustered, and for designs to be 127 changed to conserve energy. 131 Zoning can allow for a mix of uses, which can, in turn, enable developers to adopt more efficient district heating and cooling systems that greatly reduce energy consumption. 132 It is at this stage that on-site energy generation systems in larger projects can be considered. The significant loss of energy in transmission lines from remote plants is prevented by placing generation systems on site.
C. Building Commissioning
It is also at this early stage in the development review process that local land use officials can discuss the possible commissioning of the building with the developer and the design team. Local land use and building standards usually do not govern the actual quality of construction, and the tightness and functional integrity of a building have a great deal to do with energy conservation. In a preapplication workshop, the developer can be encouraged to draw up and follow a building commissioning process that creates ground rules for the design and construction of the building that go beyond the traditional reach of the land use approval process. Commissioning can include higher quality and frequency functional testing of energy consuming systems and components, and even an occupancy plan where the owner states how the post-occupancy management of the building will ensure energy conservation.
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D. Systems Approaches to Building Design
Integral to the success of this early building proposal review process is the ability of the developer and the design team to work with local officials to review the proposed building as an entire system and to change construction elements and design standards as this system-wide review occurs. This is referred to as an "integrated design process" involving all members of the design team in an iterative approach during the stage of the approval process where normally only the building's architect is at work. 134 
E. Land Use Approval Protocols
These approaches can be integrated into mandatory provisions of local land use laws or they can be employed as recommended protocols of the building review and approval process itself. By departmental practices, mayoral executive order, or a resolution of the city council or town board, a locality can make a commitment to energy conservation and the reduction of carbon emissions. A component of the comprehensive plan can be added by amendment outlining energy conservation goals, objectives, strategies, and implementation measures.
This clear articulation of local policy may be enough to empower the local administrative staff and planning commission to require developers of proposed projects to submit an energy conservation plan for their building that goes far beyond the standatls of the energy code and moves into the building design, orientation, and commissioning initiatives discussed here.
V. INTEGRATED NEIGHBORHOOD PLANNING
A. Densities, Sustainability, and Energy Conservation at the Neighborhood Level
To achieve maximum energy efficiency and sustainability, planning and regulation must concentrate on scales larger than the individual building and site. In this part, we look at three strategies that focus at the neighborhood level: Transit Oriented Development, the LEED-ND rating system of the USGBC, and District Energy Systems. These constitute neighborhood planning strategies that achieve high levels of energy conservation and sustainability. It is at this level in appropriate neighborhoods that density must be increased, that compact and mixed uses must be provided, and that walkability must be promoted to achieve feasible transit systems, multiple sustainability objectives, and greatly reduced energy consumption.
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B. Transit Oriented Development
There has been much written about transportation choices and land use, most of it under the rubric of "transit oriented development." ' 135 But the terminology is varied, revealing a certain amount of ambiguity about the subject matter. Some authors write about "transit supportive" development, others use the term "transit ready," and some discuss "transportation efficient" land use patterns. 136 Others appearing in the literature include "transit friendly," 137 "station area planning,"138 "transportation demand management" (TDM), "traditional neighborhood development" (TND), 139 146 Any attempt to describe a single approach is subject to a host of exceptions in particular places, but some template for discussing the legal underpinnings of this important subject is needed.147
When density is increased for both residential and commercial uses, the distance between origin and destination is shorter and walking, bicycling, and mass transit services are more feasible. In order for increased densities to be tolerated, attractive building, landscape, and streetscape design must be employed. Studies have shown that increased population density decreases automobile ownership and the number of VMT. " [D] oubling the population density of a community could reduce per-family driving by as much as 20 to 30 percent."
148 "
[O]ne study found that at high density, levels of 10,000 to 50,000 people per square mile, half of all trips were not by automobile, and walking and bicycling increased significantly."
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Climate change mitigation requires that we create a less cardependent society. According to the Presidential Climate Action Project, "[t]he greatest potential for reducing greenhouse gas emissions and imported petroleum is to reduce vehicle miles traveledthe miles Americans drive each year."' 150 TOD land use plans and zoning encourage mixed use, compact development in transit station areas, or transit neighborhoods. They locate housing and jobs near transit stops and significantly reduce the number and distance of vehicle trips. 15 ' Encouraging land use patterns that house and employ more Americans in urban areas will cause a significant reduction in VMT while placing households in smaller, more energy efficient homes and offices, further reducing fossil fuel consumption and C02 emissions.
C. Transportation and Land Use Planning
To make transit systems feasible, land use planning among localities in a transportation region must be coordinated with trans- ordination between local land use planning and MPO transportation planning is critical to the success of efforts to connect higher density urban developments and compact metropolitan developments to transit services. Such coordination is called for under federal law, which directs MPOs to implement planning processes that "provide for consideration of projects and strategies that will ... protect and enhance the environment, promote energy conservation, improve the quality of life, and promote consistency between transportation improvements and State and local planned growth and economic development patterns." 153 Federal transportation law also requires each state to carry out a statewide transportation planning process that achieves these same objectives.
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The development of transit stations and rail and bus lines is dependent upon land use densities. 1 55 There must be a large enough number of commuters in a relevant region to provide a base level of ridership within the area served by the transit system. In addition, ridership must be sufficiently diverse to ensure that people are traveling to work, to shop, to seek entertainment, and to go home at various times during the day, thereby increasing the cost efficiency of the transit service. Local land use plans and zoning, which regulate density and the uses to which buildings may be put, determine how much population will increase over time in a certain area, and what transportation needs new people will have. This, in turn, dictates the demand for various types of transportation services. Locally, this planning is done at the neighborhood level with an eye on the city's comprehensive plan. TOD zoning most frequently operates over an area defined by a quarter-mile radius from the transit stop. Many state enabling statutes require or encourage local governments to include a transportation element in their comprehensive plans. 157 Increasingly, these transportation elements have incorporated planning strategies intended to encourage people to drive less and to walk, bicycle, and use mass transportation more frequently. Arizona's statute, for example, requires cities with more than 50,000 people to prepare a bike transportation element as part of of their comprehensive plan. 158 Nevada's enabling legislation supports planning for mass transit, bicycle, and pedestrian infrastructure. In 2008, Florida amended its zoning enabling act that requires local comprehensive plans to consider methods of discouraging urban sprawl, supporting energy efficient development patterns, and reducing GHGs.1 61 The law also mandated local governments to address "transportation strategies to address reduction in greenhouse gas emissions from the transportation sector," and to consider energy conservation under its natural resources element.
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D. Local TOD Case Studies
The City of Yonkers, New York adopted a highly detailed master plan for its central commuter rail station area that contained certain specifications regarding the types of development the city wanted on available vacant land in the area. 163 The zoning for the area was amended to provide an " 'as-of-right' status for developments that conform to the design standards contained in the [station area] master plan."' 1 6 4 Compliance with New York State's extensive environmental review requirements is waived for these projects, since the impacts of development contemplated by the [Vol. 27:2master plan had already been studied in detail and mitigation of adverse environmental impacts provided.
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"Early in this process, a developer was selected through a request for proposals process to plan the redevelopment of two centrally-located sites, immediately adjacent to the train station. 166 As the city developed its plan and conducted its environmental impact review, the private [developer] began site planning" and provided information to the city planners regarding economic and market realities. Information provided by citizens, environmental consultants, other professionals, and the developer were integrated as the process progressed and the master plan and designs for the two sites were adjusted.
The result is the development of Hudson Park, a [twophase] project that contains nearly 500 middle-income rental residential units, public pedestrian access to a [revitalized] waterfront, restaurants, office and retail space, and immediate access to the [renovated] train station through carefully designed walkways and entrances that provide security to riders. Hudson Park is a dramatic [TOD] where parking provided is approximately 50% less than the amount required by traditional urban zoning. This is possible because the buildings and area [appeal to] commuters who travel to work by train [and the developer's marketing was designed to attract them]. The developer saved $25,000 in development costs for each parking space not constructed, and residents save $6,000 annually for owning one car instead of two. Three high quality restaurants and a number of retail stores catering to the middle income population[s] of these buildings have appeared [in the neighborhood]. This project and the public amenities provided by the government [to support it] are credited with sparking considerable [additional] private sector interest in the area[," bringing in additional riders for the transit system and reducing demand for residential development on greenfields in outlying areas. 168 Zoning regulations for developments usually require standard numbers of off-street parking spaces depending on the number of dwelling units permitted or the square feet of office or retail space. These standard numbers were created to apply to developments that are not transit oriented or are not compact, mixed use developments where there will be fewer cars and car trips. Reducing parking requirements, like Yonkers did in the example above, both recognizes that fewer cars will need to be accommodated in TOD developments and discourages occupants from driving.
"The suburban Bloomington, Minnesota city code provides for an " 'HX-R' " zoning district (high intensity mixed-use with residential) that is aimed at getting people out of their cars." 16 9 Bloomington is located toward the end of a light rail system serving the metropolitan Minneapolis area. The zoning provision aims to "[rieduce vehicle trips and vehicle miles traveled ... by allowing intense development in close proximity to high frequency transit service, and by encouraging multi-purpose trips, walking trips, carpool trips and transit trips." 170 The ordinance prohibits drive-through uses that obstruct sidewalks and discourage walking. 171 It provides a minimum density of thirty dwelling units per acre for residential development. 1 72 It also provides a minimum floor area ratio of 1.5 and a maximum of 2.0.173 This maximum may be increased through density bonuses to encourage retail and service businesses, below grade parking, development of plazas or parks, affordable housing, public art, and sustainable design.
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Parking is restricted in the ordinance in order to "promote[] walking, biking, and transit use." 175 "[P]arking must be located below grade, within structured ramps, or in individual on-street spaces parallel with and adjacent to low volume streets." 176 Bicycle parking must be provided near building entrances. 177 Development directly adjacent to transit stations must provide sidewalk and bikeway connections to the transit station, as well as to adjacent sites. 1 78 The Bloomington zoning strategy evinces a commitment to development that is truly transit oriented by restricting parking, connecting to nearby transit, and locating retail and service uses within short walks of residences, thereby reducing vehicle trips and VMT. 
E. Transportation Efficient Development
Even where communities are not currently served by transit systems, they can create compact, mixed use neighborhoods that reduce car trips and miles traveled. The country cousin of TOD is Transportation Efficient Development (TED), where the emphasis is on reducing car trips within TED zoning districts. Zoning controls can limit the size of housing units and combine retail, office, and residential land uses, putting services, shops, and jobs in proximity to homes. Zoning controls may also be used to require new construction to meet energy standards and further reduce GHG emissions.
Communities not yet served by transit can design one or more priority growth districts of this type and create overlay zones for them that allow greater densities and more land uses than permitted in the underlying zoning districts. By clustering development strategically, these growing localities position themselves for future service by commuter rail or bus rapid transit, thereby becoming "transit ready."
The Town of Malta, located outside of Albany, New York, adopted a TED approach to rezoning its central business district by using an overlay zone to prepare for future transit services. 179 The Malta zoning law provides for compact, mixed use development emphasizing pedestrian amenities. Malta is not currently served by transit, but the regional Capital District Transportation Plan calls for bus rapid transit service to downtown Malta in the future. In anticipation, the overlay zone states that "[t]o promote pedestrian activity and multimodal transportation, developments should be located within 1320 feet of an existing or future transit stop as approved by the Planning Board. '8 0 Suburban areas that adopt higher density, mixed use zoning will find it easier politically to adopt strong environmental protection ordinances applicable to the land outside high-density zones. Where state law permits, density bonuses may be allotted in the transportation efficient overlay area, and cash contributions may be secured from developers in exchange. This money can be used to purchase development rights from landowners in valuable open space areas outside the higher density zone, areas that mitigate climate change through sequestration.
F. LEED for Neighborhood Development
Overview of the LEED-ND Rating System
LEED-ND advances the USGB rating system by focusing on developments and their relationship to their adjacent neighborhoods. 18 1 The Congress for the New Urbanism (CNU) and the Natural Resources Defense Council (NRDC) collaborated with the USGBC to create LEED-ND, which began its pilot phase in 2007.182 According to the USGBC, the LEED-ND rating system "encourages smart growth and New Urbanist best practices by promoting the location and design of neighborhoods that reduce vehicle miles traveled (VMT) and creating developments where jobs and services are accessible by foot or public transit." 1 8 3 It also promotes more efficient energy systems and water use, which are "especially important in urban areas [where these services are expensive or] where the infrastructure is often overtaxed." 1 4 Though most applicable on the neighborhood scale, there are no size thresholds for projects seeking ND certification. According to the Green Building Certification Institute (GBCI) of the USGBC "[p]rojects may constitute whole neighborhoods, portions of neighborhoods, or multiple neighborhoods." 1 8 5 GBCI does recommend, however, that projects not be smaller than two habitable buildings or larger than about half a square mile.
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Like the other LEED rating systems, LEED-ND is divided into categories. 18 7 In each category, there are prerequisites that must be met and a variety of points that may be earned. 18 8 Developers must meet all prerequisites and earn a specified number of points for basic certification or to achieve certification at higher levels: silver, gold, or platinum.189 LEED-ND points and prerequisites are divided into five categories: Smart Location and Linkage (SLL), Neighborhood Pattern [Vol. 27:2and Design (NPD), Green Infrastructure and Buildings (GIB), Innovation and Design Process (IDP), and Regional Priority Credits (RPC). 190 Within the first three categories, (SLL, NPD, and GIB) prerequisites are identified that embody the principles of sustainable development.
The Smart Location and Linkage prerequisites, for example, encourage development within established communities and near public transit. 19 1 Developments seeking LEED-ND status as new neighborhoods must protect prime farmland, wetlands, and water bodies from development, and avoid floodplains, imperiled species, and ecological communities.
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Zoning standards and local laws that foster development in existing neighborhoods or encourage the use of distressed or underutilized older buildings or brownfields will help projects seeking certification to satisfy LEED-ND smart location requirements. 93 Zoning provisions that permit transfer of development rights from farmlands, or other ecologically important areas, to existing neighborhoods also further ND principles. Such provisions manage climate change by preserving the sequestering environment and by promoting more energy efficient human settlements. 194 The Neighborhood Pattern and Design prerequisites of LEED-ND promote livability, walkability and transportation efficiency, as well as communities that are physically well-connected with the neighborhood beyond the buildings seeking certification. 195 NPD points can be earned by increasing the density permitted by zoning to accommodate a transit agency's need for riders. 196 LEED-ND, for example, requires that projects have a minimum floor-arearatio of .80 for commercial buildings or a minimum of seven dwelling units per acre for residential structures. 1 97 These standards are at the lower range of density needed to provide sufficient riders to support transit services.
A prerequisite in the Green Infrastructure and Buildings category offers an example of how LEED-ND standards exceed the provisions of base energy codes. GIB Prerequisite 2 requires "the design and construction of energy-efficient buildings that reduce air, water, and land pollution and [that mitigate] adverse environmental [impacts] from energy production and consumption." ' 198 This requirement forces developers to engage designers and consultants who understand how to minimize environmental impacts, including CO 2 emissions. LEED-ND encourages developers to exceed the standards imposed by most local energy code regulations. For example, any newly constructed buildings that are four stories or higher must be ten percent more energy efficient than required by ASHRAE 90.1-2007, which is the base energy code requirement for commercial buildings in many states. 199 In addition, buildings undergoing major renovations must be five percent more efficient than this standard. 2 0 Within a LEED-ND project, ninety percent of all new residential buildings that are three stories or less must meet Energy Star criteria or the equivalent; this too exceeds local energy code standards. Beyond prerequisites, the credits that may be earned under LEED-ND provide numerous options for developers to make their ND projects sustainable. At the site level, for example, they can choose to design for habitat and wetland conservation or to restore damaged natural resources and earn points for doing so. 20 2 Regarding VMT, they can adopt transportation demand management for the occupants of their buildings 2 0 3 or reduce the footprint of their parking surfaces and buildings. 20 4 Regarding water efficiency, they can elect to use low-flow plumbing fixtures or to adopt wastewater management protocols. 20 5 They can earn points by electing to orient buildings for maximum solar exposure, 2 0 6 to reduce light pollution, 20 7 or to install district heating and cooling facilities. 20 8
Municipal Use of LEED-ND to Guide Land Development
The LEED-ND prerequisites and elective credits serve as an impressive menu of options to achieve sustainability. In the neighborhood context, there are many opportunities for coordinating private sector and public planning, short of adopting LEED-ND standards as mandatory regulations. In some settings, it may be difficult for developers to achieve ND certification without such coordination. Unless they are building a large new neighborhood, for example, it is hard for developers to meet prerequisites such as "walkable streets" 2 0 9 or a "connected and open community" 210 without compatible local planning and zoning. Points may be earned under LEED-ND for reduced parking footprints, but projects must meet the parking requirements of the zoning code, which might make it impossible to earn those parking credits. Points available for stormwater management are easier to earn if the building fits into a local floodplain management plan and stormwater system. Local capital budgets can help developers earn points for a variety of sustainable features, such as access to recreational facilities, transit stops, and street and bicycle networks.
Where the local government wants to help particular developers earn points or, more ambitiously, to encourage all developers to contribute to more sustainable neighborhoods, LEED-ND standards provide strategic guidance for the reform of local land use law. The principles followed by the USGBC, CNU, and the NRDC in creating LEED-ND apply equally well to the creation of local land use regulations as they do to guiding developers in seeking certification.
Local governments may use ND standards as a checklist to evaluate their comprehensive plans, zoning and other land use regulations, capital budgets, and other activities to determine whether and to what extent they achieve neighborhood sustainability and how they can be improved without imposing undue costs on the development community. To the extent that local governments do this, they make it easier for developers to win ND certification and they promote the development of sustainable neighborhoods at the same time. Points can be earned for projects located in neighborhoods with proper street networks, for example, and for those that provide for district heating systems. Engineering streets to ensure greater connectivity, minimizing building uses that require vehicle drive-through activity on sidewalks (banks and fast food establishments), providing more pedestrian use and amenities, building paths for bikes and scooters, and planning energy systems at the district level are more easily accomplished if fostered by local comprehensive planning, capital spending, and land use regulations.
Zoning can allow for district heating and cooling plants, as well as solar and wind systems, to be installed in certain buildings or their sites; land use review protocols can be used to encourage owners to provide them, and density bonuses can be granted to provide a financial incentive. Green Infrastructure and Buildings credit 11 "encourage[s] on-site renewable energy production to re-209. Id. at 41. 210. Id. at 44. duce the adverse environmental and economic effects associated with fossil fuel energy production and use." 2 11 Solar, wind, geothermal, small-scale/micro hydroelectric, and biomass facilities that reduce a project's annual energy costs by five percent or more earn points in the GIB category. 212 Greater energy cost savings earn additional points. 21 3 San Francisco made renewable energy more feasible by amending its zoning regulations to add a special permit system for mounting wind towers to individual buildings in a certain district. 2 14 With that simple land use change, all developers in the designated zone were then able to provide wind turbines and earn these GIB credits under the LEED-ND system.
One of the historic inefficiencies in our zoning system is the lack of respected standard-setting agencies to guide the drafting of local regulations. Some states have provided, from time to time, technical assistance to localities regarding these matters. In most cases, however, localities are not guided by carefully considered standards. This is due, in part, to the fact that local circumstances differ, and consequently, mandatory standards worked out at the state or federal level may be inappropriate. Since the advent of zoning in the 1920s, there has been a constant need for guidance as localities regulate and make choices to fit their local needs. This need is exacerbated by the complex demands of sustainable development and climate change mitigation. To a degree, the LEED-ND system responds to this need by providing intelligent practices that can be used to guide sustainable neighborhood planning and regulation.
G. District Energy Systems
Buildings can be made up to eighty percent more energy efficient through distributed-generation systems, which capture waste heat and use it for water and space heating and cooling. 2 15 Such systems operate at a scale larger than the individual building, optimally among a large number of buildings in close proximity to one another where maximum efficiency is possible. Energy ef- [Vol. 27:2ficiencies of this sort should be a part of the neighborhood planning process and integrated into local efforts that encourage sustainability through compact, mixed/use development. Energy efficient neighborhoods can be planned that encourage green building development, on-site generation, the use of renewable sources of power, efficient distribution systems, and combined heat and power systems shared by multiple buildings. LEED-ND awards a credit for "District Heating and Cooling," which a developer can earn by designing a system to meet eighty percent of a project's heating or cooling consumption or both through district heating and cooling. 216 In higher density, mixed use neighborhoods there is great potential for energy efficiency through the creation of a District Energy System (DES). A DES produces energy in the form of steam, hot water, or chilled water, which is transported through an underground closed-loop piping system to buildings connected to the district's network. 217 A DES can mitigate climate change even further by deriving its energy from renewable fuels such as biomass, municipal waste, and lower carbon alternatives such as natural gas or, in some areas, wind turbines or solar arrays.
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To operate most efficiently, districts should contain buildings with different energy needs, such as multi-family buildings, offices, municipal buildings, warehouses, hospitals, nursing homes, mills, and factories. When they are located in reasonable proximity, the energy loads of each can complement one another (because their energy needs are varied at different times of day) and the costs of heating and cooling can be reduced. In those buildings, heat exchangers can draw the energy needed to meet their space and water heating needs, returning the water to the plant for recirculation within a closed loop system. 219 This eliminates the need to install individual boilers in each building, which reduces capital costs. 220 In older areas where existing furnaces, chillers, water heaters, and other cooling and water facilities are obsolete, the DES approach can cost-effectively address the need for system modernization. There are inherent fuel efficiencies in this system.
A dramatic example of this technology that transcends the neighborhood scale is occurring in Sydney, Australia. The cornerstone of Sydney's new system is trigeneration that employs gas burning engines for electricity generation. 22 1 The engines burn either natural gas or renewable gas, thereby reducing or eliminating the amount of GHG emissions associated with providing electricity to the city. 222 Through its "Trigeneration Master Plan," the city hopes to meet seventy percent of its energy needs by combining this electrical generation with distributed heating and cooling. 223 Currently eighty percent of Sydney's energy is provided by coal-fired plants, where two-thirds of the energy is lost as heat or in transmission. 224 By reducing Sydney's dependence on coal, trigeneration will reduce Sydney's GHG emissions between 1.1 to 1.7 million metric tons a year. 225 The goal of seventy percent energy through trigeneration is paired with the estimates that the city could bridge the remaining thirty percent through a small amount of grid electricity, renewable sources, and energy efficiency measures. 226 The capital cost of developing this plan would total $950 million and projected annual energy savings are $200 million.
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To increase the use of district energy systems, the local land use regulatory system will need to adjust to allow, or even to incentivize, them. 228 They must be allowable uses and practices under local zoning and site plan regulations, as well as local building and energy codes. They may be encouraged through bonus zoning provisions that waive zoning requirements or provide additional development densities for developers who adopt DES technologies.
The City of Burlington, Vermont revised its comprehensive plan to include a commitment to transitioning to renewable sources of energy as well as to cogeneration and district heating, including biomass-fueled district heating technologies. 229 Subsequent to that revision, Burlington residents voted in favor of a smart-grid bond to provide $13.5 million in upgrades, including net Another example can be found in St. Paul, Minnesota. The cogeneration system used in this city is the result of a partnership between Ever-Green Energy and Duke Energy Generation Services. 2 3 3 In 2003, Duke Energy opened a wood-fired combined heat and power facility in downtown St. Paul. 234 Before the plant was built, Duke Energy agreed to a twenty-year power agreement with Ever-Green, thereby ensuring a market for the plant's output. 235 The wood is burned to heat water, which then creates steam.
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This steam then turns a turbine, which creates electricity. 237 Instead of letting the steam evaporate, the steam is then used to heat out-flowing water, thereby providing hot water to the connected buildings. 23 8 In addition, the wood burned is "clean wood waste generated in the Twin Cities metro area,"239 which "reduce[s] greenhouse gas emissions by more than 280,000 tons per year." 240 This single plant is capable of producing "25 megawatts of electricity and 65 megawatts of thermal energy." 241 The thermal energy reaches over 31 million square feet of St. Paul building space. 24 2 This system replaces about sixty percent of the district's use of coal and oil by providing heat and cooling to the majority of the buildings in the downtown St. Paul neighborhood.
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One of the most compelling examples of CHP is found on the campus of the University of Texas at Austin. The UT-Austin CHP system provides "100% [of the] power, heating and cooling re-quirements for 16 million [square feet] and 150+ buildings. '244 The CHP system has a capacity of 137 megawatts, 245 and is capable of operating at ninety percent efficiency. 246 In addition, the system has 46,000 tons of chilled water capacity. 247 This system has produced heat and power with 99.9998% reliability over the last thirty-five years. 248 
VI. CONCLUSION: ENERGY CONSERVATION DISTRICTS
Planning to promote District Energy Systems is a nascent notion that is only beginning to influence local land use decisionmakers. So too is the insinuation of the standards contained in the LEED-ND rating system into local plans and regulations. While TOD is a more familiar technique, it is rapidly evolving to incorporate design standards, amenities, and objectives that embrace a variety of sustainability objectives. These innovative neighborhood planning techniques can be integrated into a single program that, in turn, can organize and guide federal and state energy conservation and climate change policies.
At first blush these three strategies may seem incompatible. Each one involves a different type of neighborhood with various shapes and features. District Energy Systems organize around a cluster of diverse types of buildings with varying energy needs; TOD focuses on a transit station and a tight radius of land around it. LEED-ND encompasses district energy and transit orientation in its certification system and provides a broad strategic framework for local governments to follow in improving their land use plans and regulations to achieve sustainable development.
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Federal and state policies and programs should encourage localities with the potential for creating district energy systems and transit oriented neighborhoods to rezone them as Energy Conservation Zoning Districts calibrated to achieve multiple objectives of sustainable development. In the orchard of energy conservation and climate change mitigation techniques, this strategy may be the lowest hanging fruit. Over seventy percent of electricity pro- duced in the United States is consumed by buildings, which also account for over forty percent of total domestic energy consumption; the construction of buildings is regulated at the local level through energy codes and land use standards. As much as eighty percent of the energy used to produce electricity is wasted at the point of generation or in line transmission, waste largely eliminated by on-site generation in district energy systems, which land use regulation can facilitate. Energy use in buildings correlates with climate change; over thirty-five percent of CO2e emissions, nearly 2.5 gigatons, are attributable to energy consumed in buildings. Transportation accounts for a third of domestic GHG emissions and well over half of that is traceable to personal vehicles that are used to traverse the sprawling settlement pattern that is the result of prevailing land use policies. Per capita energy consumption and GHG emissions are over double in low density developments when compared to the higher density neighborhoods that Energy Conservation Zoning Districts create. 250 Local officials must learn how to determine what types of buildings and energy uses should be incorporated into such a zoning district and how to change land use regulations to facilitate district energy systems, more energy efficient construction, renewable energy facilities, transit-oriented development, and other sustainability techniques. Localities need assistance in providing incentives to cover the capital costs of green buildings and district-wide systems. State and federal support for this Energy Conservation Zoning District initiative can unlock the potential these strategies have for energy conservation and climate change mitigation.
One model for such a program is the federal Enterprise Zone initiative and the New York Empire Zone program. In 1988, the Federal government passed the Enterprise Zone Development statute 25 1 and enhanced it with more effective benefits in 1993. 252 The criteria for identifying qualifying zones were contained in the 1988 legislation. 253 In selecting enterprise zones, the objectives were poverty reduction and urban job development and so the standards for qualifying zones were the area's unemployment rate, 254 poverty rate, 25 5 and the median income, 256 among other factors.
A similar program was adopted two years earlier in New York, known as the New York State Economic Development Zones, or Empire Zone program. 257 To designate qualifying Empire Zones eligible for state financial and technical assistance and tax incentives, the State Commissioner of Economic Development looked at the area's poverty rate, 258 unemployment rate, 259 and rate of public assistance. 2 6 0 Both the Enterprise Zone program and the Empire Zone program used census-based metrics to identify eligible areas within which local governments and employers adding new jobs could receive government benefits. A similar approach could be taken to identify Energy Conservation Zoning Districts (EZ Districts) in which local governments, developers, and building owners could qualify for a range of benefits if they further the strategies for energy conservation, climate change mitigation, and sustainability discussed in this article.
There are a number of available indices that could be considered to determine where maximum energy conservation can be achieved and which neighborhoods should qualify under the EZ District program. The federal EZ District program could provide planning grants for local governments, mapping services, statistical data packages, best practices, infrastructure subsidies, technical assistance grants, and tax credits to property owners and developers. This federal initiative could be dependent on the participation of the state government in the EZ Program, patterning itself after the cooperative federalist approach of the Coastal Zone Management Act. 26 4 States could be told that federal benefits depend on states matching the grant and tax credit allocations and upon programs for helping local governments with best practices, technical assistance, and neighborhood selection. Local governments with qualifying neighborhoods that agree to adopt the EZ District program including enhanced energy code adoption, effective code enforcement, TOD, District Energy System facilities, and neighborhood sustainability standards, would be eligible to participate. With state and federal support, localities willing to adopt an EZ District program could apply for planning grants, secure assistance in adopting best practices, qualify for infrastructure subsidies and, in turn, make property owners and developers in EZ Program neighborhoods available for tax credits.
The EZ District program has the potential to succeed because it lines up with and furthers policy objectives that are bipartisan and ascendant. It lowers the cost of living for middle-and moderate-income Americans, reduces the nation's dependence on energy imports, furthers the development of renewable energy facilities, rests on the initiative of local governments that voluntarily choose to participate, and is flexible enough to fit local circumstances in the fifty states. It is a devolved and democratic approach. Coincidentally, it mitigates climate change and captures the support of those who understand the clear threat it poses to our economy and environment. 
